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PATIENT NOTIFICATION OF PRIVACY RIGHTS

The Health Insurance Portabilitg and Accountability Act (HIPAA) has created new Patient
Protections surrounding the use of Protected health information. Commonlg referred to as the
“medical records Privacy law,” HIPAA Provicles Patien’c Protections related to the electronic
transmission of data (“tne transaction ruies”), the keePing and use of Patient records (“Privacu
rules”), and storage and access to health care records (“ti'ie securitg rules”). HIPAA applies to
all health care Providers, inciuding mental health care, and Proviciers and health care agencies
ti'irougnout the country are now required to Provicle Patients a notification of their Privacy rignts
as it relates to their health care records. You may have alreaciu received similar notices such as

tnis one 1Crom your otiier nealtn care Provic]ers.

As you migi‘it exPect, the HIPAA law and reguiations are extremelg detailed and difficult to
grasp if you dor’t have formal legai training, This Patient Notification of
Privacy Rignts is my attempt to inform you of your rigi‘its ina simple yet comPrei'iensive fashion.
Please read this document, as it is imPortant you know what Patient Protections HIPAA affords
all of us. In mental health care, conﬁden’ciaiitg and Privacu are central to the success of the
ti'ierapeutic relationsi'iip and as sucn, you will find we make every effort to do all we can to
Protect the Privacg oigour mental health records. IFuou have any ques’cions about any of the

matters discussed in this document, Please do not hesitate to ask for further clarification.

By law, ETCCis required to secure your signature indicating you have received this Patient
Notification of F’rivacy Rignts Document. You will have an oPPor’cuni’cB to sign onthe ETCC
Professional Disclosure and Counseling Agreement. Thank you for your ti'iougnticul

consideration of these matters.

Greg Seymour, MA. LPC-MHSP
Licensed Professional Counselor
Mental Health Service Provider
HIPAA Compliance Officer

I. Preamble

The Psgcho]ogu Licensing Law Provides extremeig strong Priviiegeci communication Protections for
conversations between your Counselor and you in the context of your established Promcessionai
reiationsiiip with your Counselor. There is a difference between Privileged conversations and

documentation in your mental health records. Records are keP’c ciocumentingyour care as required bu



law, Promcessional standards, and other review Procedures‘ HIPAA very clearlg defines what kind of
information is to be included in your “c{esignatecl medical record” as well as some material, known as
“Psychotherapg Notes and Raw Test Data and Protocols” which is not accessible to insurance comPanies

and other thircl-Party reviewers and in some cases, not to the Patient himself /herself.

HIPAA Provic{es Privacg Protections about your Personal health information, which is
called “Protectecl health information” which could Persona”g iden’chcg you. PHI consists of three ®)
components: Treatment, Payment, and health care Operations (TPO).

Treatment refers to activities in which the Counselor Provicles, to coordinate or manage your mental
health care or other services related to your mental health care. Examples include a Psgchotherapg
session, Psychological testing, or talking to your Primar9 care Physician about your medication or overall

medical condition.

Pagment is when ETCC obtains reimbursement for your mental health care. The clearest example of
this Parameter is ﬁling insurance on your behalf to I'ICIP pay for some of the costs of the mental health

services Provide& you.

Health care oPerations (O) are activities related to the Pencormance of ETCC clinicians such as qualitg
assurance. In mental health care, the best example of health care oPerations is when utilization review
occurs, a process in which your insurance company reviews our work toge’cl'ler to see hcyour careis “rea”g

mec]ica”y necessarg”.

The use of your Protectecl health information refers to activities our office conducts for ﬁling your
claims, schec{uling aPPointments, keePing records and other tasks within our office related to your care.
Disclosures refers to activities you authorize which occur outside my office such as the sencling of your
Protecteci health information to other Par’cies (e, your Primarg care P]’lﬂsician, the school your child
attends).

1. Uses and Disclosures of Protected Health Information Requiring Authorization

Tennessee requires authorization and consent for treatment, Pagment and healthcare oPerations‘
HIPAA does nothing to change this requirement bg law in Tennessee. HMS may disclose PHI for the
purposes of treatment, Pagment and healthcare oPerations with your consent. You have signed this
general consent to care and authorization to conduct Pagment and health care operations, authorizing
ETCC to Provide treatment and to conduct the administrative stePs associated with your care (e, file

insurance for 3ou).

Aclclitiona”g, if you ever want ETCC to send any of your Protecte& health information of any sort to

anyone outside the ETCC o{;ﬁce, you will alwags first sign a sPech(ic authorization to release information to
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this outside Par’cg‘ A copy of that authorization form is available upon the request. The requirement of
you signing an additional authorization form is an added Protection to help insure that your Protectecl
health information is kePt strictlg confidential. An examPIe of this tgpe of release of information mignt be
your request that a ETCC clinician talk to your child’s schoolteacher about his/her ADHD condition and
what this teacher migh’c do to be of l’lClP to your child. Before a ETCC clinician talks to that teacner, you
will have first signecl the proper authorization for the ETCC clinician to do so.

There is a third, specia] authorization Provision Potentia”y relevant to the Privacg of your records: the
clinician’s Psgchotherapg notes. In recognition of the imPortance of the conﬁdentialitg of conversations
between Psychologis‘ﬁpatient in treatment settings, HIPA Permits keeping separate “Psgcnotherapg
notes.” Psgcnotherapg notes are lcePt seParate from the overall “designated medical record.”

“ Psgcnotherapg notes and test forms and raw clata~worl<ing notes” cannot be secured bg insurance
comPanies, nor can theg insist upon their release for Pagment of services as has unfortu nate19 occurred
over the last two decades of managecl mental health care. “Psgchotlnerapg notes” are the clinician’s notes
“recorded in any medium 139 a mental health Provicler documen’cing and analgzing the contents of a
conversation duringa [:)rivate, group orjoin’c Familg counseling session and that separatecl from the rest of
the individual’s medical record”. “Psgcnotlﬂerapg notes” are necessarilg more Private and contain much
more Persona] information about you hence, the need for increased security of the notes.
“Psycnotherapg notes” are not the same as your “Progress notes,” which Provide the Fo”owing
information about your care cach time you have an appointment at ETCC offices: medication
Prescriptions and monitoring, assessment/treatment length of service, the modalities of care, Frequencg
of treatment Furnishecl, results of clinical tests (not raw data and test Protocols-copgrigntecl test
ma’cerials), and any summary of your diagnosis, functional status, treatment Plan, symptoms, Prognosis

and progress to date.

Certain payors of care, such as Medicare and Workers Com[:)ensation, require the release of both your
progress notes and Psgchotlﬂerapy notes in order to pay for your care. if forced to submit your
Psgcnotnerapy notes in addition to your progress notes for reimbursement for services renclered, you will
sign an additional authorization direc’cing the release the clinician’s Psgchotlﬂerapg notes. Most of the time
release of the information in your record will be limited to only your “clesignatec[ record set” which includes
the Fo”owing: all iclenthcging PaPerworlc you comple’cec{ when you first started your care nere, all bi”ing
information, a summary of our first aPPoin’cment, your mental status examination, your individualized,
comPrenensive treatment Plan, your discnarge summary, progress notes, reviews of your care bg managed
care companies, results of Psgcnological testing (not raw data or Protocols), and any authorization letters
or summarizes of care you have authorized to be released on your behalf. Please note that the actual test
questions or raw data of Psgclﬂological tests which are Protectecl 139 copgrignt laws and the need to
Protect Patients from unintended, Po’centia“g harmful use are not Par’c orgour “(Jesignated mental health

record”.

You may, in writing, revoke all authorizations to disclosure Protectecl health information at any time.

You cannot revoke an authorization for an activi’cg alreadg done tnroug]'l your Previouslg signed



authorization or if the authorization was obtained as a condition for obtaining insurance and Tennessee

law Providcs the insurer the riglqt to contest the claim under the Policg.
Ill. Business Associates Disclosures

HIPAA rcquircs that ETCC train and monitor the conduct of those Pencorming ancillarg administrative
services for the Practice and refers to these People as “Business Associates”. In ETCC, “business
associates” includes our secretaries who Provic]e services such as tgl:)ing, making Phone calls, and ﬁ'ling
insurance claims —all activities which bring them into some measure of contact with your Protected health
information. Transcriptionist services are also contracted as well as te]ephone answering service.
Bookkeeping services are also Providec{‘ Onlg the treating clinician and medical records staff have access
to your clesignatecl medical record. Cleaning staff also have a signecl agreement and do not have access
to medical records, which are lceP’c locked in ﬁling cabinets in a locked room in a locked builcling‘ In
comp]iance with HIPAA, regulations HMS has signecl aformal contract with these business associates,
which very clearlg sPeHs out to them the imPor’cance of Protectinggour mental health information as an
absolute condition for em[:)!ogment. Greg Seymour, MA., LPC-MHSF, HIPAA Compliance Officer, trains

them in Privacg Prac’cices, monitors their comP]iance, and corrects any errors, if tl’leg should occur.
IV. Uses and Disclosures Not Requiring Consent nor Authorization

By law, Pro‘cec’ced health information may be released without your consent or authorization for:

. Child abuse

. SusPectecJ sexual abuse of a child

. Health Oversight Activities (i.e., Iicensing board for Professional counselors in
Tennessee)

. Judicial or administrative Proceedings (e, hcgou orl are ordered bg the court)

. Serious Threat to Health or SaFctg (i.e., our “Duty to Warn” Law, national

security threats)
. Workers Com[:)ensation Claims (f you seck to have your care reimbursed under
Workers ComPensation, all of your care is automatica”g subjec’c to review by

your cmplogcr and/or insurer(s).
ETCC never releases any information of any sort for marketing purposes.
V. Patient’s Rigl')ts and Clinician Duties
You have a right to the Fo”owing:

. The riglqt to request restrictions on certain uses and disclosures of your

Protecteci health information which the clinician may or may not agree to, but if the clinician does, such



restrictions shall applg unless our agreement is changed in writing;

. The rigl'lt to receive confidential communications ]39 alternative means and at
alternative locations. For cxample, you may not want your bills sent to your home address so
ETCC will send them to another location of your choosing;

. The rigl'lt to insPect and copy of your Protected health information in the
clinician’s clesignatecl mental health record set and any bi”ing records for as Iong as Protectec] health

information is maintained in the record;

. The rigl'lt to amend material in your Protected health imcormation, althougl'l the clinician may

cleng an iml:)roper request and/or res[:)ond toany amendment(s) you make to your record of care.
. The rigl'lt to an accounting of non-authorized disclosures of your Protcctecl health information;

. The rigl'lt to a paper copy of notices/information from me, even hcgou have

Previously reclues’ce& electronic transmission of notices/ imcormation; and

. The rigl'lt to revoke your authorization of your Protec’ced health information excePt to the
extent that action has alreaclg been taken.

For more information on how to exercise each of these aforementioned rights, Please do not
hesitate to ask the clinician for further assistance on these matters. The clinicianis required bg law to
maintain the Privacg oggour Protec’ced health information and to Provicle you with a notice of your Privacg
Rigl'lts and the clinician’s duties regarc]ingyour PHI. The clinician reserves the right to clﬂange Privacg
Policies and Practices as needed with these current designatecl Practices being aPPIicable unless you
receive a revision of ETCC Policies when you come for your future aPPointment(s). The clinician’s duties
asa Counseling Professional on these matters include maintaining the Privacg opgour Protec’ced health
information, to Provicle you this notice of your rights and the clinician’s Privacg Practices with respect to
your PHI, and to abide by the terms of this notice unless it is changecl and you are so notified. These

rules constitute the internal Policics for executing Privacy Practices at ETCC.
VI. Complaints

Greg Seymour, M.A., LPC-MHSF, is the aPPointecl “Privac9 Officer” for ETCC regarcling HIPAA
regulations‘ hcgou have any concerns of any sort concerning how ETCC mig]’lt have somehow
compromisecl your Privacg rig]'lts, Please do not hesitate to sPcak to Greg Seymour immecliate]g about this
matter. You will always find him wi”ing to talk to you about Preserving the Privacg of your Protected
mental health information. You may also send a written compliant to the Secretary of the UL.S.

DePar’cment of Health and Human Services.



VII. This notice shall go into effect APril 1, 2003 and remain so unless new notice Provisions effective for all

Protecteci health information are enacted accorclingly.



